AOPA LEGISLATIVE ACTION ,
500 E Sfreet, SW » Suffe 250 « Washington, DC 20024 I ] Lo
Telephone (202) 479-4050 » FAX (202) 484-1312 B Y

s

December 17, 1998 . Y e
Mue. dysg

April J. Sands, Attorney
General Counsel's Office
Federal Election Commission
99% E Stiteet, NW
Washington, DC 20463

Dear Ms. Sands:

Thank you for the opportunity to provide additional information
to you in support of our position that the AOPA Legislative
Action PAC did not violated the Federal Election Campaign Act by
filing its 1998 April Monthly Report late.

Enclosed please find Mr. James Hurst's affidavitc. You will see
that he affirms that he placed the AOPALA PAC report in the same
envelope as the AOPA PAC report and mailed the envelope to the
Commisgion on April 20, 1998. Mr. Hurst states that he never
mailed a second copy of the report to the Commission and so the
report the Commission date stamped June 8, 1998 must be the
report he mailed on April 20, 19¢28. &And finally, he swears that
just prior to mailing the report to the Commisgion, he made five
coples of it and mailed these copies to various state officials
in states where ER2 BRC supported egndidates. We have confirmed
withi several of thess stateg that they received the AOPALA PAC
report wiChin several of days the April <u™ mailing. we were
unable to get the other states to confirm by phone or by mail
whether they received the report on time. I have enclosed copies
of the date stamped state filings where James was able to obtain
them and copies of the mailing return receipts.

I suggest these facts establish that the ACPALA PAC 1998 April
Monthly Filing was timely filed and received by the Commission on
April 24, 19%98. It was probably because the BOPALA PAC report
was included with the AOPA PAC 1598 April Monthly Report that the
proper examiner at the Commission did not receive the report
until after April.

Affiliated with the Alrcraft Owners and Plots Associction




April J. Sands
Decewber 17, 1998
Page 2

Please let me know if there is any additiconal information that I
may provide to yvou to assist the Commission in determining that
there has been violation of FECA. If you have any guestions
relating to this matter, please contact me or my assocliate
Caroline Conway at 202-863-1000.

o {/ﬁm&uﬂ

Yodice

Sincerely,

hn 8.

Enclosures
James Hurst’s Affidavit
Copy of Date Stamped State Filings
Copy of Certificate of Mailing of April Report to States
Copy of Return Receipt of Mailing of April Report to States




AFFIDAVIT OF JAMES HURST

I, James Hurst, hereby declare and state:
1. I am the assistance treasurer of the AOPA Legislative
Action (hereinafter "AOPALAY) PAC, FEC ID H#C00309856. I am an
employee of the Aircraft Owners and Pilots Agsociation in its
Accounting Department. ©One of my responsibilities is to
maintain the financial records for the AQPALA PAC,

2. It was my duty to compile the data for the AQPALA PAC
monthly report that was due on April 20, 1958 (hereinafter "1598
April Monthly Report"}, to complete the required report forms,

and present the completed report to Treasurer Roger Myers. I
completed the AOPALA PAC monthly report and gave it to Roger
Myers for review and signature prior to April 20, 1998.

3. It was also my responsibility to complete the reguired 1598
April Monthly Report for another political action committee, the
Aircraft Owners and Pilots Association PAC, FEC ID #C00131185.

I accomplished this task simultaneously with the ACPALA PAC
report.

4, I received both reports back from Rocger Myers and placed
both reports along with a cover letter for each report in an
envelope addressed to the Federal Election Commission. then
caused the envelope to be delivered to the Frederick, Maryland
Post Office. The envelope was sent by certified mail with a
return receipt requested. I received the return receipt
indicating the Commission received the envelope containing the
two 1958 April Monthly Report at 11:34 AM on April 24, 1998,

5. I have no recollection of receiving, nor do AOPALA PAC
files show that any notification was received from the
Commissicn indicating that the report was not received until
Roger Myers received Mr. Scott Thomas' November 12, 1998 '"reason
to believe' letter.

6. The Commission alleges that it received the AOPALA PAC's
1988 April Monthly Report via first-class mail on June 8, 1998.




James Hurst Affidavit
December 18, 1998
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However the report was never mailed to the Commission
independently of the AQOPA PAC's 1958 April Monthly Report except
as an enclosure to John Yodice's November 23, 1998 response to
the Commigsion. It would have been my responsibility to mail a
second copy of this report and I never mailed the 19%8 April
Monthly Report to the Commission except on April 20, 19588.

7. It was also my responsibility to simultanecusly mail copies
of the 1998 April Monthly Report to the appropriate state
officials of each state where a federal candidate supported by
the Committee was running. After completing the report and
obtaining Roger Myers’ approval and signature but prior to
mailing it to the Commission, I made several copies of the
entire AOPALA PAC 1998 April Monthly Report. I put a copy of
the AOPALA PAC report (and not the AOPA PAC report) in each of
five envelopes and mailed each envelope via by certified mail
with a return receipt requested to the appropriate officials in
California, Illinois, Louisiana, Mississippi, and Virginia.
Within approximately one week of the April 20 mailing, I
received return receipts from each of these five states
indicating that they received the envelope containing the
report.

8. As a result of the Commission investigating this matter, I
have attempted to contact each state to verify that their
records show that they received the report at issue on time.
Virginia and Illinois have confirmed to me that they received
AOPALA PAC's 1998 April Monthly Report on time. I have enclosed
date stamped copies I requested and received from Illinois and
Virginia. Since the states received copies of the AOPALA PAC
1998 Monthly April Report on April 22™ (Virginia) and 23
{Illinois), it follows that the report was completed in time to
timely tile the report with the Commission. I was unable to get
any person from California, Louisiana, or Migsissippi to review
the state’s records to determine whether the state received the
1998 April Monthly Report on time.

9. Based upon my independent recollection and a thorough
review of the AOPALA PAC files, I am certain that I filed the
AQOPALA PAC's 1998 April Monthly Report on time. It was my
pattern of practice to mail the AOPALA PAC report and the AOPA
PAC report to the Commnission in the same envelope. I followed
this practice for the 1998 April Monthly Report. The Commission
acknowledges receiving AOPA PAC's report on time., Additionally,
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the Commission acknowledges receiving the AOPALA PAC report at
issue on June 8, 1998. Since that report or a copy ©f that
report was not mailed independently to the Commigsion (exXcept as
enclosure to John Yodice's November 23, 1998 letter), the report
the Commission received in June must have been the report I
mailed on April 20, 1998.

I SOLEMNLY AFFIRM under the penalties of perjury that the
contents of the foregeoing Affidavit are true to the best of my
e knowledge, information and belief.

%

Dated this lﬁﬂ\- day ©of December, 1998

/ —— %ﬁ«w‘iﬁ“““"

Jawmés Hurst
: 421 Aviation Way
== Frederick, Maryland 21701

Sworn to and subscribed before me this l& day of December,

1988.
. (Jg//aw % 4@4

Notary Public, State of Maryland
My commission expires 9/1/2000.
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SENDER:

eCamplete ems 1 and/or 2 for additionat services. | aiso wish fo recsive the

[ Retum Receipt for Marchandisa [ COD
7. Date of Dalivery Ye R 1 3
1998

§. Racoived By: (Print Nama) 8, Addressen’s Address (Only if requasied
v‘ 0 ,\_ Ad M and fée is paid)

PS Fo 3 ,Decem'baf fmoa &7

aComplele Hems 3, 4a, and 4b. fallowing services {for an
=P your name and address on the reverse of this form so thai wa can ratum this | exira fee): .
carg fo you.
& Aflach this form t0 {he Kord o ihe maiiece, or on the back i space doss not 1. O Addressee’s Addrass g
petmt,
&Write “Falum Receipl Al f* o the mailplace bsiow the arlicle number. . C1 A P 2
uThe Retum Hecﬂplpndil show ic whom the artice wae dellven;j and the date 2 estricted Delivery ‘3
deliverad. s Caonsuit pastmaster for fea. B2
3. Articls Addrassad 10: 4a. Aricle Number §
Secretary of State Z ﬂ"% 8-)& \L\":‘ £
401 Mississippi Street 4. Sesvice Type g
P.0. Box 136 £1 Rogistarad .H/ Cortifind ‘fn
Jacksen, MS 39205-0136 {3 Exprass Mal 0 insured &
. =5
k:
=2
o
=
X
=
-3
[

15 yourr RETURN ADDRESS complated on the raverse sida?

Domestic Return Receipt

Mississippi date 'stamped 4/13/98 but mailing not
made until 4/20/98. Day of month must be incorrect.
Received receipt within approximately cone week of April 20.



is your BETURN AT "€ anmalatad on tha reverse side?

SENDER:

s Completa items 1 snd/or 2 for addmonal mrvh:ol " _-;--v” L ! alse wish to receive the
¢ Complate ltemz 3, end 42 & b. e following serviceg,!far an extre
© Print your nsme snd oddress on the uvern ! lhla !orm 0 thal we cnn tael: E.

returm this card to you.
+ Attach this Torm ta the front of the msliplacn, of on tha buck " wpace 1. mddres%@ﬁtddress
doaes not pormit.

& Writs “'Return Receipt Raq d'* an iho piace bolow ﬂ'Hl -nlcle ﬂumbar —E‘ tr r
% The Return Receipt will show 10 wiham tha erticla wez dalivered and the date 2. D7es lmﬁ MW{I Y

deliverad. Consult mastmﬁﬁk 8.

3. Asticle Addresssd to: . © 1 | da, Articie Number— rm__::
Pubfic Revords Office vE n___;z_ m 2
Federat Election Commission 4b, Service Type -
999 E Street N W 3 Reglstered tmurerd =
Washington, UC 20463 Certified’ Lbcop 5=
i etutﬁmecaipt for
L] Exprass Moil Merchandise
o J 7. Date of Dalivery
‘;._ B L ---—--«--ﬂ-r'--r—}—' N o
6. Signatwre (Addresseg) ; s oo 8. Addressee’s Address (Only if req.tasted
A LA !,‘-_"15 3] . “and fee Is paid)

Thank you for using Return Receipt Sarvice.

8, Signature (Agent) Lo b e

PS Form 381 1. Pocember 1991 wU.8.GPO: 1d-32714  DOMESTIC RETURN RECEIPT
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